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THE MAILING DATE OF THIS COMMUNICATION. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the 
basis for all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-4 and 7 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pat No 5,578,823 issued Taniguchi and in view of 
US Pat No 5,798,524 issued to Kundmann et al. 

3. Taniguchi teaches an electron beam apparatus (i.e. a transmission 
electron microscope) having an illumination optical system (3); imaging 
optical system (5); and an electron analyzer (6). 

4. Taniguchi teaches the acceleration voltage is varied to shift the 
detected energy (see for example col. 3, lines 42-49; col. 7, lines 41-51). 
Taniguchi teaches also changing/regulating the signal to the lenses (see 
col. 3, line 64-col.4, line 2). 

5. Taniguchi teach multiplying the signal by the energy shift value (col. 8, 
lines 19-35). 
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6. Taniguchi does not teach a deflection means and changing the signal 
to the deflection means in response to the energy shift. 

7. However, Kundmann et al teach the desirability of a deflection means 
in a transmission electron microscope (col.1, lines 5-50). In Kundmann et 
al, the beam is deflected/moved via (106) to improve automatic correctional 
procedure. 

8. It would have been obvious to an ordinary artisan at the time of the 
invention to combine Taniguchi and Kundmann et al since Kundmann et al 
teach automation and increased precision (see col. 4, lines 44-59). 

9. As per claim 2, Taniguchi teach presetting constant ratios (or 
calibration factors) (col. 5, lines 24-31). 

10. As per claims 3-4, the claimed equations are logically derived from 
Taniguchi's disclosure using ordinary skill in the art. 

11. As per claim 7, each limitation has been addressed above. 

12. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taniguchi and Kundmann et al as applied to claim 1 
above, and further in view of US Pat No 5,300,775 issued to Van der Mast. 

13. The combined references Taniguchi and Kundmann et al teach the 
claimed invention except for the use of a magnetic field and electric field. 
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14. However, Van der Mast teaches the level of skill and general 
knowledge regarding energy filter (see col.1, lines 15-33). It is widely 
known in the art to use electric or magnetic field in filters as illustrated in 
Van der Mast. 

15. It would have been obvious to an ordinary artisan at the time of the 
invention to select a magnetic field or electric field operated energy filter, 
because these filters are notorious in the art and the advantage of such 
filters are known (e.g. ease-of-use). 

Conclusion 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Kalimah Fernandez whose 
telephone number is 571-272-2470. The examiner, can normally be 
reached on Mon-Tues 6:30-3:30; Wed-Thurs 8-5 and Fri.9am-6 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John R. Lee can be reached on 571-272-2477. The 
fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 



KF 




